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INTRODUCTION
This guidance provides States with detailed information abouthowto use and
implement modified academic achievement standards. The development of modified
academic achievement standadsfor certain students with disabilities and the use of those
standadsfor making adequae yearly progress (AY P) decisionsisauthorized unde
Depatment reguations(34 C.E.R. Part 200) published in the Federal Register on April 9,
2007. These regulations build uponflexibility tha currently is available for measuring

the achievement of students with the mog significant cognitive disabilities unde the
regulationsin 34 C.ER. Part 200implementing Title | of the Elementary and Seconday
Eduction Act of 1965(ESEA), as amended by the No Child Left Behind Act of 2001
(NCLB). Tho=Titlel regulationspermit a State to devel op dternate academic
achievement standadsfor students with the mog significant cognitive disabilities and to
indudethoge studentsCproficient and advanced scores on alternate assessments based on
alternae academic achievement standadsin measuring AY P, subject to acap of 1.0
percent of all students assessed at the State and district levels. Since those regulations
were published, the experiences of many States, as well asrecent research, indicate thd,
in addition to students with the mog significant cognitive disabilities, thereisa small
groupof students whos disability has precluded them from achieving grade-level
proficiency and whose progressis such tha they will notreach grade-level proficiency in
the same time frame as othe students. These students must take either agrade-level
assessment or an aternae assessment based on alternate academic achievement
standads Neither of these optionsprovides an accurate assessment of what these
students know and can do. A grade-level assessment istoo difficult and, therefore, does
not provide data abouta student@ abilities or information that would be hdpful to guide
instruction. An aternate assessment based on alternae academic achievement standads
istoo easy andis nat intended to assess a student@ achievement across thefull rangeof
grade-level content. Such an assessment, therefore, would not provideteachers and
parents with information to hdp these students progress toward grade-level achievement.
Thereguations on modfied academic achievement standards pemit a State to
adoptsuch standads and to develop an assessment aligned with those standadstha is
appropriately chdlenging for this group of students as pat of its State assessment and



accountbility system unde Title | of the ESEA. This assessmentis based on modified
academic achievement standadstha cover the same grade-level content asthegened
assessment. Theexpectationsof content mastery are modified, notthegrade-level
content standads themselves. Therequirement tha modified academic achievement
standadsbeaignal with grade-level content standardsisimportant; in order for these
students to have an oppotunity to achieve at gradelevel, they mus have access to and
instructionin grade-level content. Theregulationsindudeanumber of safeguadsto
ensure tha students assessed based on modified academic achievement standards have
access to grade-level content so tha they can work toward grade-level achievement; for
example, thar individudized education programs (IEPs) mug indudegodstha are
based on grade-level content standardsand providefor monitoring of the studentsO
progress in achieving those gods. In additionto ensuring tha students with disabilities
are appropriately assessed, these regulationsalso allow teachers and schools to receive
credit for thework that they do to hdp these students progress toward grade-level
achievement.



A. INCLUDING STUDENTSWITH DISABILITIES
IN STATE ASSESSMENT AND ACCOUNTABILITY SYSTEMS

A-1. Why should studentswith disabilitiesbeincluded in State assessment and
accountability systems?

There are three basic reasonswhy induding students with disabilitiesin State
assessment and accountability systemsiscritical. First, itisegablished law. The
Individuds with Disabilities Education Act (IDEA) and Title | of the ESEA each require
al students with disabilitiesto beindudel in State assessment systems. In addition, the
prohibition againg exclusonfrom participaionor denia of bendfits to, or discrimination
againg, individuds with disabilities contained in section 504 of the Rehabilitation Act
and Title Il of the Americanswith Disabilities Act appliesto State assessment and
accountbility systems. NCLB (section 1111(b)(2)) further requires tha assessment
results for all students (and students in specified subgroups indudng students with
disabilities) who have been enrolled in a school for a full academic year beused in
caculating AY Pfor the school, and that the assessment results of students who have been
in alocal educationa agency (LEA) for afull academic year beused in calculating AY P
forthe LEA andthe State. In additionto State assessments, the IDEA (section
612@)(16)) requirestha all students with disabilities paticipatein district-wide
assessment programs and that alternate assessments be provided for students with
disabilities who cannotpaticipate in grade-level assessments, even with
accommodaions® Alternae assessments based on alternate academic achievement
standadsfor students with the mos significant cognitive disabilities were authorized
unde Department regulations(34 C.F.R. Part 200 published on December 9, 2003.
Find regulations published on** , 2007 provide States with the option to assess an
additiond small group of students with disabilities with an alternate assessment based on
modified academic achievement standads

Second, students with disabilities benefit indructiondly from participaingin
State and district-wide assessments. Induding students with disabilities in accountbility

1 Section612@)(16)(A) of the IDEA requires tha students with disabilities participae in all State and
district-wide assessments. If a State has a more comprehensve program of assessments than required by
NCLB, the IDEA requresthat students with disabilities participate in those assessments.
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systems hasresulted in parents, teachers, and administrators paying more attention to
gradelevel standadsand enauring tha students with disabilities have access to the
generd curriculum and an oppotunity to learn grade-level content. Togeher, the|DEA
and NCLB work to providethe speciaized and individudized ingruction and school

accountbility tha is critical to improving achievement for students with disabilities.

Third, to ensure that appropriate resources are dedicated to hd ping students with
disabilities succeed, appropriate measurement of thar achievement needsto be pat of the
accountbility system. By induding dl studentsin State accountability systems, schools
pay attentionto the performance and progress of all students; educting students with
disabilities becomes a shared responsbility of bath general and special education
teachers. Too oftenin thepast, students with disabilities were excluded from assessment
and accountability systems, and the consequence was tha they did notreceive the
academic attention and resources they deserved. When students with disabilities are part
of the accountbility system, educatorsGexpectationsfor these students a so are more
likely toincrease. In such asystem, educatorsrealize tha students with disabilities can
and dolearn to high levels, just like students who do not have disabilities.

A-2. How may studentswith disabilities beincluded in State assessment systems?
The assessment optionsfor students with disabilities indudethefollowing:
e Participaionin agenerd grade-level assessment.
e Participaionin agenerd grade-level assessment with accommodaions

e Participdionin an dternate assessment based on grade-level academic

achievement ssandads

e Participaionin an dternate assessment based on modified academic

achievement ssandads

e Participaionin an dternae assessment based on alternae academic

achievement ssandads

We expect tha mog students with disabilitieswill paticipae in agenea grade
level State assessment with or withou accommodaions For students with disabilities
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who cannotparticipaein agenea assessment, even with accommodaions the IDEA
requires States to develop and implement alternate assessments. TheTitle| regulations
published on Decembe 9, 2003pamit States to develop aternae academic achievement
standadsfor students with the mos significant cognitive disabilities and include the
proficient and advanced scores on assessments based on those standardsin calculating
AYP. With the publication of thefinal regulationson modified academic achievement
standads Titlel andthe IDEA give States the option of developing modified academic
achievement standadsfor asmal groupof students with disabilities who can make
significant progress, but who may notreach grade-level achievement in thetime frame
covered by thar IEP. The regulationspermit States to indudethe proficient and
advanced scores on alternate assessments based on modified academic achievement
standadsin caculating AYP. A State isnotrequired to develop an assessment based on
alternate academic achievement standards or modified academic achievement standards
However, a State mug ensure that all students with disabilities are appropriately assessed
and mug provide at least onealternae assessment, unless all students with disabilities
can be appropriately assessed with the general assessment.

A-3. Who makesthe decision about how a student with disabilities participatesin

the State assessment system?

A student@individudized education program team (IEP Team), which indudes
the student@ parent, determines how the student will participate in the State assessment
system and what, if any, accommodaionsare needed for the student to take thegeneral
assessment. Students with disabilities who are not able to show wha they know and can
doonthegenera gradelevel assessment, even with appropriate accommodaions must
be assessed with an aternate assessment. Alternate assessments may be based on grade-
level academic achievement standards, modified academic achievement standards, or

aternae academic achievement standads

A-4. What isthe difference between academic content sandards and academic

achievement standards?

Academic Content Standads Academic content standads are statements of the
knowledge and skills tha schools are expected to teach and students are expected to
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learn. Academic content standads mudg contain coherent and rigorouscontent and
encouragetheteaching of advanced skills. Effective academic content standardsare clear
and specific and give teachers, students, and parents sufficient direction to guide teaching
and learning. Thus academic content standads should be written in clear, jargonfree,

and straightforward prose tha is accessible to awide rangeof audiences.

Academic Achievement Standads Academic achievement standadsare explicit

ddinitionsof how students are expected to demongrate attainment of the knowledgeand
skills of thecontent standads A score from atest aligned with the content standadsis
onemethodof defining an achievement standad. Academic achievement standads
should be conceptudized as a system tha indudes the following components:

e Achievement levels--L abdsfor levels of student achievement tha convey the

degree of student achievement in agiven content area. Each achievement
level encompasses arangeof student achievement.
e Achievement descriptors--Descriptions of the content-based competencies

associated with each level of achievement. Achievement descriptors describe
what students at each achievement level know and can do.
e Cut scores—-Scores on an assessment tha separate oneleve of achievement

from anothe.

A-5. What methods should a State useto ensure that its assessment system is
accessible for students with disabilities?

TheTitle | regulationsin 34 C.F.R. ©2002(b)(2) reguire a State@ assessment
system to be Qlesigned to bevalid and accessible for use by the widest possible rangeof
students, induding students with disabilities and students with limited English
proficiency.O To meet this requirement, a State should field-test its assessments by
sampling thetype of students who are expected to participae in thefind assessments. A
State also should define precisely wha the assessment is intended to measure and
develop accessible test forms tha have bias-free test items; simple, clear instructions and
procedures; maximum readability and comprehensibility; and optimal legibility.

Accessible assessments also allow for awiderangeof accommodéionsin test
administration so that the vast majority of students with disabilities can participaein
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gradelevel assessments. Further, a State mug develop and widdy disseminae guidance
aboutaccommodaionsfor each State and district-wide assessment tha may be used and
ensure tha this informationis communicated clearly to |EP Teams and schoolH evel
educators. Thegeneral ideaistha a State has aresponsibility to create atesting
environment tha ensures tha students participae in assessmentsin ways tha produe
valid and meaningful results.

A-6. Do States need to develop two alternate assessments--one based on grade-leve
academic achievement standards and one based on alter nate or modified academic

achievement standards?

Under theIDEA, unless all students with disabilities can beappropriately
assessed usgng the genea assessment with or withoutaccommodaions a State mugt
develop at least onealternate assessment. A State® alternate assessment or assessments
must pemit students with disabilities who cannotparticipae in the general assessment,
even with accommodaions to participate in the State® assessment system. Therefore, a
State should decideif oneor multiple alternate assessments are necessary to assess
appropriately the groupof students, if any, who are not able to participate in the State(3
genera assessment. In making this decision, a State would need to consder the extent to
which accommodaions onthegenera assessment are allowable and sufficiently
comprehensive to enable a widerangeof students with disabilities to participae, aswell
as whether the State has devel oped an assessment based on alternae academic
achievement standards or an assessment based on modified academic achievement
standadsunde Titlel.

B. MODIFIED ACADEMIC ACHIEVEMENT STANDARDS

B-1. What isa modified academic achievement standard?

A modified academic achievement standad is an expectation of performance tha
ischdlenging for eligible students, butisless difficult than agradelevel academic
achievement standard. Modified academic achievement standads mug bealigned with a
State( academic content standards for the gradein which astudent is enrolled. Thus
only theacademic achievement standads are modified, not the content standadson
which those modified academic achievement standadsare based. Althoughthe
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assessment and modified academic achievement standardsfor a particular grade must be
challengingfor eligible students, they may beless difficult when compared with the
generd test and grade-level academic achievement standads

The characteristics of modified academic achievement standads are the same as
those described in the Title | assessment regulationsfor grade-level achievement
standads Tha is, they mug beaigned with the State( academic content standads
describe at least three leve s of achievement; indudedescriptionsof the competencies
associated with each achievement level; and indudeassessment scores (cut scores) that
differentiate amongthe achievement levels and describetherationde and procedures
used to determine each achievement level.

B-2. How do modified academic achievement standards compare with alternate
academic achievement standards?

The achievement expectationsfor modified academic achievement standadsare
less difficult than grade-level academic achievement standads but more demanding than
alternate academic achievement standards. Modified academic achievement standads,
like grade-level academic achievement standads are based on a State® approved grade-
level academic content standards for the gradein which a studentis enrolled. Modified
academic achievement standadsare nat based on academic content standadsthat have
been modified or redtricted. Alternae academic achievement standards onthe other
hand, are based on avery limited sample of content tha islinked to grade-level content
standadsbut may notfully represent grade-level content and may indudesubgantidly
simplified content.

B-3. May a State define modified academic achievement standards for grade
clugers(eg., grades 3-5, 6-9, or 10-12), rather than for individual grades?

No. Modified academic achievement standads are intended to be challenging for
students who<= disabilities have prevented them from attaining grade-level proficiency.
These students mug have access to acurriculum based on grade-level content standads
and, therefore, mug beassessed with ameasure tha is aso based on grade-leve content
standads Thisisvery different from an alternate assessment based on alternae
academic achievement standads for which States are permitted to definealternae
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academic achievement standadsfor gradeclugers, rather than for individud grades.
Alternate academic achievement standads are for students with the mog significant
cognitive disabilities, many of whomare in un-graded classes. When examined across
grades, dternae academic achievement standadsdo notgenealy showthe same clearly
defined differencesin cognitive complexity as do modified or grade-level academic
achievement standadsand, therefore, it isreasonéble to allow aternae academic
achievement standadsto be defined for grade clugers.

B-4. Are Statesrequired to develop modified academic achievement standards?

No. States have theoption of developing modified academic achievement
standads Whileall students can learn chalenging content, evaluaing tha learning
throughthe use of modified academic achievement standardsis appropriate only for a
small group of students with disabilities whose progress in respons to appropriate
instruction, induding specia eduation and related services designed to address the
studentsOndividud needs is such tha they are notlikely to achieve grade-level
proficiency within theschoolyear covered by therr IEPs. If a State choases notto
develop modified academic achievement standads it mug still ensure that all students
with disabilities are approprately assessed and indudethe assessment scores of al
students with disabilitiesin AY P determinations.

C. STUDENTSASSESSED BASED ON
MODIFIED ACADEMIC ACHIEVEMENT STANDARDS

C-1. Whoiséligibleto participate in an alter nate assessment based on modified
academic achievement standards?

To beédigible to paticipate in an aternae assessment based on modified
academic achievement standards, a student mus be a student with a disability unde
section 602 3) of the IDEA and may bein any of thedisability categorieslisted in the
IDEA. A student@ |EP Team, which indudes the student@® parent, determines howthe
student will participae in State and district-wide assessments. If a State choosesto
develop modified academic achievement standads the State must establish clear and
appropriate criteriafor IEP Teams to apply in determining whether a student should be
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assessed based on modified academic achievement standardsin oneor more subjects.
These criteriamug indude but are not limited to, the following:

(1) There mug be objective evidence demondrating tha the student® disability
has precluded the student from achieving grade-level proficiency. Such evidence may
indudethe student® performance on State assessments or other assessments that can
validly doaument academic achievement.

(2) Thestudent(3 progress to date in respong to appropriate ingruction,
induding special education and related services designed to address the student®®
individud needs issuch tha, even if significant growth occurs, the IEP Team is
reasonably certain tha the student will not achieve grade-level proficiency within the
year covered by the student@ IEP. Thel EP Team mugt use multiple valid measures of the
student® progress over time in making this determinaion.

(3) Thestudent@1EP mug indude godsthat are based on the academic content
standadsfor the gradein which the student is enroll ed.

It is a State® responsbility to establish and monitor implementation of clear and
appropriate guiddines for |EP Teams to use when deciding if an alternate assessment
based on modified academic achievement sandardsisjudified for an individud student.
These guiddines should provide parameters and direction to ensure tha students are not
assessed based on modified academic achievement standards merely because of ther
disability category or thar racial or econonic background.

C-2. May a student take an alternate assessment based on modified academic
achievement standardsin one subject and take the general assessment in another
subject?

Yes. A student( IEP Team, which indudes the student( parent, decides howthe
student will be assessed for each applicable subject area. Thus an IEP Team could
decidetha a student should take the alternate assessment based on modfied academic
achievement standadsin onesubject (e.g., reading) and thegenera assessmentin
another subject (e.g., math).
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C-3. How often must an | EP Team consider whether a student should be assessed
based on modified academic achievement sandards?

An |EP Team mug make the decison abouthow a student participaesin annud
State and district-wide assessments each year. We expect tha there will be students with
disabilities who take an aternate assessment based on modified academic achievement
standadsoneyear, make consderable progress during the school year, and then take the
generd grade-level assessment thefollowingyear. Therefore, an |EP Team mugt
consider a student@ progress annudly based on multiple, objective measures of the
student® achievement before determining that the student should be assessed based on
modified academic achievement standads

C-4. What kinds of data can be used asevidence that a student should be assessed
based on modified academic achievement sandards? Must the data alwaysinclude
performance on an assessment based on grade-level academic achievement
standards?

In order to enaure tha students with disabilities are notingppropriately hdd to
modified academic achievement standads it isimportant to ensure tha thedata
demonstrating a student@® progress (or lack of progress) are objective and valid. An IEP
Team mug be able to examinethe data and bereasonably certain tha, given the student®@
progress to date, the studentis notlikely to reach grade-level proficiency within theyear
covered by hisor her IEP.

A student@® performance ove time on a State® Title | general assessment is one
important way to doaument the student® lack of progress based on grade-level academic
achievement standards Students should have the oppotunity to show wha they know
and can do on an assessment tha is based on grade-level academic achievement
standards An IEP Team should notsimply assume tha thenature of a student®@
disability is such tha the student is notable to peform at gradelevel. Othe State
assessments (e.g., end-of-course assessments) or district-wide assessments are also ways
to doaument the student@ lack of progress. In addition, data gathered from classroom
assessments or other formative assessments may be used. Datafrom classroom
assessments may be useful, for example, in doaumenting the peformance of a student

18



whois new to a State or who has not participated in multiple State or district-wide
assessments (e.g., athird-grade student in a State tha beginstesting at grade 3). Theeis
no set length of time dunng which thedata mug be gahered, but there must be enough
time to doaument the progress (or lack of progress) in responge to appropriate ingruction.
A student@® performance on oneState Title | assessment, for example, would not be
sufficient doaumentation to show progress or lack of progress. Thekey isthat thereis
sufficient data for an |EP Team to bereasonably certain tha, even if significant growth
occurs, thestudent will nat achieve grade-level proficiency within theyear covered by
the student@ |EP

C-5. Must all ssudentswho are assessed based on modified academic achievement
standards be eligible to receive a regular high school diploma?

No. Nothingin NCLB requires or encourages States to attach student-level
consequences, such as obtaining aregular high school diploma, to student achievement
on Title | assessments. Such Chigh stakesOdecisions alongwith high school graduation
requirements, are made at the State or local level, generally by State legidatures and State
or loca schoolboads

Section 200.1(f)(2)(ii1) requires States to ensure that sudents who take an
alternate assessment based on modified academic achievement standards are not
precluded from attempting to complete the requirements for a regular high school
diploma. Depending on how a State defines its modified academic achievement
standads students who participae in aternae assessments based on modified academic
achievement standads may be a diverse group of students. Some students, for example,
may take an alternae assessment based on modified academic achievement standadsin
onesubject and take thegeneral assessmentin another subject. Other students may take
an aternate assessment based on modified academic achievement standardsfor oneor
two years and take the general assessment the next year. Students who participaein an
alternate assessment based on modified academic achievement standards should notbe
prohibited automaticaly from attempting to meet the requirements for areguar high
school diploma.
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D. ALTERNATE ASSESSMENTS BASED ON
MODIFIED ACADEMIC ACHIEVEMENT STANDARDS

D-1. What arethe characteristics of alter nate assessments based on modified

academic achievement standards?

Alternae assessments based on modified academic achievement standardsare
intended to be chdlenging for alimited group of students whose disability has prevented
them from attaining grade-level proficiency. These students must have accessto a
curriculum based on grade-level content standads and, therefore, mus be assessed with a
measure that is also based on grade-level content standards athoughthe assessment may
belessdifficult than thegenea assessment. The content standadsare not modified, but
the achievement expectations are less difficult than those onthe general test. This means
tha thesame content is covered in thetest, but with less difficult questions overall.

When used as pat of a State assessment system, dternae assessments based on
modified academic achievement standads should have an explicit structure, guiddines
for which students may participate, clearly defined scoring criteriaand procedures, and a
report format tha communi cates student performance in terms of the academic
achievement standadsdefined by the State. Therequirements for high technical qudity
set forthin 34 C.FR. 802002(b) and 2003(a)(1), induding validity, rdiability,
accessibility, objectivity, and consistency with naiondly recognized professiond and
technical standards apply to aternae assessments based on modfied academic

achievement standads jus asthey doto any othe assessment unde Title .

D-2. How do alter nate assessments based on modified academic achievement
standardsdiffer from alter nate assessments based on alter nate academic
achievement standards?

An aternae assessment based on modified academic achievement standads
differsfrom an alternae assessment based on alternae academic achievement standards
for students with themog significant cogntive disabilities in thefollowing ways:

(1) Thenaure of alignment with grade-level content standads An alternae

assessment based on alternate academic achievement standads mug belinked to grade-
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level content butneed notfully represent grade-level content. A State may develop
Gextended content standardsOthat substantially restrict or simplify grade-level content in
order to make it accessible to students with the most significant cognitive disabilities, and
use these extended content standadsas thebasis for an alternae assessment based on
alternae academic achievement standads In contrast, alignment with grade-level
content standardsisthefounddion of an aternae assessment based on modified
academic achievement standards  An alternate assessment based on modified academic
achievement standads mug cover the same grade-level content asthe genera

assessment.

(2) Proficiency. Thetypeof student work tha defines proficient performance on
an aternate assessment based on alternate academic achievement standadsis
subgantialy different fromthetype of student work that defines proficient peformance
on grade-level academic achievement standads Proficient peformance on an alternae
assessment based on modified academic achievement standads, in contrast, is expected
to represent undestanding of grade-level content based on aless rigorousassessment.

Althoughan aternae assessment based on modified academic achievement
standadsdiffersin significant ways from an aternae assessment based on alternae
academic achievement standads there are also severa smilarities:

Standad setting. Both assessments require tha a documented and validated

standads-setting process be used to establish theachievement standads Documentation
must indudea detailed description of the procedures used to set the standadsand the
qudificationsof the pandists.

Technical quaity. Both assessments mugs meet the same standadsfor technical

qudity. States must doaument thevadidity, reliability, and fairness/accessbility of these

assessments.

Repotting results. The nunmber and percentage of students taking each of the

assessments must be publicly reported. Performance results of adl students with
disabilities also must bereported. Parents mug receive additiond information explaining

thereaults.
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Appendix A summarizes the characteristics of the three types of dternae
assessments for students with disabilities: alternae assessments based on alternae
academic achievement standads modified academic achievement standads, and grade-
level academic achievement standards

D-3. What isadocumented and validated standards-setting process?

Thereguations require use of a Gloaumented and validated standards-setting
processOto establish modified academic achievement standards. Evidence of the
procedures employed by a State mus be submitted to the Department for peer review and
approvd. Appropriate doaumentationindudes adetailed description of the materials and
activities used to establish the modified academic achievement standards induding target
content and scoring criteria. Documentation also should address thetraining provided for
the participants, the qudifications of any judges involved and how they were selected,
andthefind results. A validaed standads setting processis onethat follows clearly
defined procedures tha have been tried and evaluaed and are appropriate for the format
of theassessment. Assessment professionals are familiar with avariety of standads
setting techniques that have been developed and applied to large-scal e assessments,
induding, but notlimited to, reasoned judgnent, contrasting groups, modified Angoff,
bookmarking or item mapping, bodyof work, and judgnental pdicy capturing.

Once the academic achievement standads have been defined for a paticular test,
they are applied consistently to all students takingthetest so tha the meaning of
QproficientOis notwhimsical, notindividudly defined, and nat determined by an

individud teacher or scorer.

D-4. Why isan alter nate assessment based on modified academic achievement
standardsreferred to asan Oater nate assessment,Orather than asa Onodified
assessment?0

Theterm Gilternae assessmentOaccurately conveys that an assessment based on
modified academic achievement standadsis an GilternateOto the general assessment.
Theterm OGnodified assessmentOis generally used by psychonetriciansto refer to an

assessment tha has been dtered in such away so asto rende thefind scoreinvdid.
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Therefore, using the term Onodified assessmentOwould be confusngto thosein the
assessment field and also inaccurately convey the purpo<e of the assessment.

D-5. Does an alter nate assessment based on modified academic achievement
standards need to havethe same number of achievement levels asthe general

assessment?

An dternate assessment based on modified academic achievement standads must
have at least three achievement levels. If a State® general assessment has six
achievement levels, the aternae assessment based on modfied academic achievement
standadsdoes notneed to have all six achievement levels. In such cases, decreasing the
number of achievement levelsto three, instead of six, would allow the design of atest
with fewer items, while covering the same grade-level content ssandadsas the generd
assessment.

D-6. May a State develop an alter nate assessment based on modified academic
achievement standards for some, but not all, grades?

Yes. An aternae assessment based on modified academic achievement standards
isoptiond for States. No State isrequired to provide an aternae assessment based on
modified academic achievement standads Therefore, depending on how a State(d
assessment system is structured, the State may determinetha an aternate assessment
based on modified academic achievement sandardsis needed for grades 6 through8, for
example. A State dso may decidefirst to develop an alternae assessment based on
modified academic achievement standardsfor high school and later develop such an
assessment for therest of the grades.

D-7. If a State decidesto develop modified academic achievement standards, must it
develop an alter nate assessment for reading/languagearts, mathematics, and

(beginning in the 200708 school year) science?

No. Thedevelopment of modified academic achievement standadsand
assessments based onthose standadsisoptiond. A State, therefore, may developan
alternae assessment based on modified academic achievement standadsin only one

subject (e.g., reading), butnotin al subjects (e.g., math, science). However, if a State
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developsan adternae assessment based on modified academic achievement standardsfor
more than onesubject, it mug yield separate results for each of the subjects tested.

D-8. May a State modify an existing assessment or must it develop a completely new
assessment to measur e student achievement based on modified academic

achievement standards?

A State may modify an existing assessment or develop a new assessment. The
State should decide what makes sense given the assessments that exist within its
assessment system.

D-9. May a State set alower cut score onitsgeneral assessment and use thisasits
alternate assessment based on modified academic achievement standards?

No. Thepurmpos of developing an dternate assessment based on modified
academic achievement standadsis to create an accurate measure of achievement for
students who<= disability precludes them from reaching proficiency ongrade-level
content within the current year. These students mug have accessto grade-level academic
content; however, an accurate and meaningful measure of thar achievement will require
adifferent definition of proficiency in the form of a more appropriate test and related
academic achievement standards  Setting alower cut score onthe general assessment
does nothing to make thetest more accessible or undestandable.

D-10. May an out-of-level assessment be used asan alter nate assessment based on
modified academic achievement standards?

No. An out-of-level assessment may not be used as an alternae assessment based
on modified academic achievement standardsbecause it is, by definition, notaligned with
gradelevel content standads Out-of-level testing meansassessing students enrolled at a
specific gradelevel with tests designad for students enrolled at lower gradelevels. By
deinition, an out-of-level assessment does not meet therequirements of an dternae
assessment based on modified academic achievement standads because it does nat
measure mastery of grade-level content standadsfor the gradein which astudentis
enrolled. Out-of-level testing is often assodated with lower expectationsfor students

with disabilities, tracking such studentsinto lower-level curriculawith limited
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oppotunities. It also may limit student oppotunities for advandngto thenext gradeor
graduaing with areguar high schooldiploma. Accordingto theNationd Center on
Eductiond Outcomes, research does not suppot the use of out-of-level test scoresfrom
State assessments when measuring student proficiency on standards for thegradein
which a studentisenrolled.

D-11. If a State hasdeveloped a Ovetical scaleOthat relates scores from out-of-level
assessmentsto itsgrade-level academic content and achievement standards, may the
State count the scores of those assessmentsin AYP calculations?

No. AYPcaculations are based onthe propottion of studentswho have
demonstrated proficiency on an assessment based on either the State@ grade-level
academic achievement standards, modified academic achievement standads, or alternae
academic achievement standards Theuse of avertical scoringscaleisnat sufficientto
doaument that an assessment, other than a grade-level assessment, has met the statute®
requirements.

D-12. What are waysto decrease the difficulty of an alter nate assessment based on
modified academic achievement standards, while maintaining coverageof the grade-
leve content standards?

Grade-level content sandadsare thefoundaion of an aternae assessment based
on modified academic achievement standards Beyondthis essential requirement, a State
may use avariety of strategies to design an alternate assessment based on modified
academic achievement standads  Some States have suggested replacing the mos
difficult items onthe general test with simpler items appropriate for the gradelevel, while
retaining the same coverage of the content standads Othe's have suggested modifying
the same items tha appear on thegrade-level assessment by simplifying thelanguaye of
theitem or diminaing adigtracter in multiple-choice items (e.g., having 3 optionsto
choose from, ingead of 4). States may choose to develop a uniqueassessment based on
grade-level content standadstha provides flexibility in the presentation of test items, for
example, by usng technology to alow students to access itemsvia print, spoken, and
pictorial form. Or States may permit studentsto respondto test items by dictating
responss or using math manipulativesto illugrate conceptud or procedural knowledge
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Of course, a State is responsble for ensuring tha the design of the assessment and the
method of administration do not compromise thevalidity and reliability of thetest results.
Regardless of whether a State chooses to construct a uniqueassessment or to adapt its
genera assessment, an alternae assessment based on modified academic achievement
standads mug be aligned with State content standadsin the same manne as the general
assessment; it mug definethe modified academic achievement standadsin a manne
consistent with professiond standards; and it mug repott results in terms of the modified
academic achievement standardswith at least three level s of achievement defined.

D-13. What are examples of how one State hasdecreased the difficulty of a general
assessment to develop an alter nate assessment based on modified academic
achievement standards?

One State used the same structure as its general assessment in developingits
alternae assessment based on modified academic achievement standads Its dternate
assessment based on modified academic achievement standads is a multiple-choice test
tha assesses English/languaye arts and math separately andis based on grade-level
content standards. Several changes to thegeneral assessment were madeto simplify the
assessment, while maintaining alignment with grade-level content standads Following
are some of theways tha this State@ alternate assessment based on modified academic
achievement standadsdiffers from its genera assessment:

e Thetest itemsare less complex onthe alternae assessment. For example, a
student may berequired to use conjundionsto connect ideas in a sentence rather
than trangtion sentences to connect ideas in a passage of prose.

o There are fewer passages in the alternate assessment@ reading assessment. For
example, at grades 3 and 4 there are two narative and two expostory passages on
the alternate assessment versus three narrative and two expository passages onthe

genera assessment.

e There are three answer chaices (i.e., two QlisractersQ) on thealternae
assessment, compared to four answer choices (i.e., three distracters) onthe

genera assessment.
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e Students may take the aternate assessment over as many days as necessary.

D-14. May a State allow a student to use an accommodation on the alternate
assessment based on modified academic achievement standardsthat, if used in the

general grade-level assessment, would invalidate the score?

No. An aternate assessment based on modified academic achievement standards
must cover the same grade-level content standadsas the generd assessment but may
indudecharacteristics such as shorter or less difficult questionsor shorter reading
passages. An accommoddaiontha invdidates results onthe general assessment by
changing the undelying conaepts tested would also changethe conaeptud framework of
the alternate assessment based on modified academic achievement standards

D-15. Must a State@ alter nate assessment based on modified academic achievement
standards be reviewed by the U.S. Department of Education?

An dternate assessment based on modified academic achievement standads
developal for Title | purposes must bereviewed throughthe Department(3 peer review of
State assessment systems. A State must demonstrate tha its assessment meets the
statutory requirements for validity, reliability, accessibility, objectivity, and congstency

with naiondly recognized professiond and technical standads

E. IEP GOALSBASED ON GRADE-LEVEL CONTENT STANDARDS

E-1. What are | EP goals based on grade-level content standards?

|[EP gods based on grade-level academic content standardsare gods that address
the skills specified in the content standadsfor thegrade in which a student is enrolled.
Incorporating State standadsin IEP godsisnotanew idea. Many educators have been
working toward incorporating State standadsin IEP gods since thereauthorization of
the I DEA in 1997 which required tha the | EPs of students with disabilities suppot ther
involvement and progress in thegenera curriculum. Some States aready require
standads-based |EP gods and have developed extensve training materials and
professiond development oppotunities for staff to learn howto write IEP godstha are
tied to State content standards?

2 Ahearn, E. (2006). Standardsbased IEPs. Implementationin Selected States. National Association of
State Directorsof Special Education, 1800Diagond Road, Suite 320 Alexandria, VA 22314
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E-2. Why are | EP goals based on grade-level content standardsrequired for
students who are assessed based on modified academic achievement standards?

Theprimary reason for requiring | EP gods based on grade-level academic content
standadsisto enaure tha students who participae in an assessment based on modified
academic achievement standadsreceive indructionin grade-level content so tha they
can make progress towards meeting grade-level proficiency. Therequirement focusesthe
| EP Team and the student on grade-level content and the student(3 achievement level
relative to those content standads, as well asthe educationd suppotts and services that
the student needsto reach those standads McLaughiin, Nolet, Rhim, and Henda'son
(1999)reported that specid eduation teachersindicated tha, when IEPs were aigned
with State content standards, students with disabilities had improved exposure to subject
matter and received focused ingructionto meet chdlenginggods?® In addition, they
noted tha collaboration between special and general education teachers was greater when
they worked with astudent whose IEP gods were aligned with State content standards

E-3. Doestherequirement for | EP goals based on grade-level content standards
changethe |EPrequirementsunder the I DEA?

Under section 614d)(1)(A)(i)(11) of theIDEA, astudent@ IEP mugt indudea
statement of measurable annud gods, induding academic and fundiond gods, designed
to meet the student@ neads that result from the student® disability to enable the student to
beinvolved in and make progressin thegeneral education curriculum, and to meet each
of the student@ other educationd needstha result from the student@ disability. This
requirement appliesto all students with disabilities regardless of howthey paticipaein
State and district-wide assessments. Therequirement that IEP gods bebased on grade-
level content standards merely provides more specificity abouta student@ involvement

and participaionin thegenera curriculum.

E-4. When must an |EP Team develop | EP goals based on grade-level content
standardsin order for a student to be assessed based on modified academic
achievement standards?

® McLaughlin, M. J,, Nolet, V., Rhim, L. M., & Henderson, K. (1999). Integrating standards induding all
students. Teaching Exceptional Children, 31(3), 66-71.
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Once an |EP Team determines that a student will be assessed based on modified
academic achievement standads, the | EP Team must ensure tha the student@ IEP
indudes godsthat address the content standadsfor thegradein which the studentis
enrolled. We anticipate tha decisions abouthow a student will participae in State and
district-wide assessments will be madeat the student® annud | EP meeting, which will
give the | EP Team time to develop IEP gods tha are based on grade-level content
standads before the student takes an alternate assessment based on modified academic
achievement standads Thiswill notonly hdp enaure tha the student receives
instruction based on grade-level content standards after the student paticipatesin an
alternae assessment based on modified academic achievement standads, but also will
hdp enaure tha a student has had an oppatunity to learn grade-level content prior to
taking an alternae assessment based on modfied academic achievement standads.

E-5. Doesthe IDEA require short-term objectives or benchmarksin the | EPs of
studentswho participate in alter nate assessments based on modified academic
achievement standards?

No. Unde section 614(d)(1)(A)(l)(cc) of thelDEA, only the |EPs of students
with themost significant cognitive disabilities who participate in alternae assessments
based on alternae academic achievement standardsmust indudea description of
benchmarks or short-term objectives. Alternate assessments based on modified academic
achievement standads are not the same as aternae assessments based on aternae

academic achievement standads

F. GUIDELINESFORIEPTEAMS

F-1. If a State decidesto develop modified or alternate academic achievement
standards, what guidelines must be in place for |EP Teams?

A State that develops modified or dternate academic achievement standads mugt
provide clear and appropriate guiddines for IEP Teams to apply in deermining which
students will be assessed based on alternae or modified academic achievement standads
These guiddines mug aso: (a) inform IEP Teams tha students eligible to be assessed
based on alternae or modified academic achievement standads may befrom any of the
disability categories listed in the IDEA; (b) provide |[EP Teams with a clear explandion
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of thedifferences between the generd grade-level assessment and those based on
aternate or modified academic achievement standads induding any effects of State and
local policies on a student(3 education tha might result from taking an assessment based
on aternate or modfied academic achievement standads; and (c) ensure tha parents of
students selected to beassessed based on alternae or modified academic achievement
standadsare informed that their child® achievement will be measured based on alternae

or modfied academic achievement standads.

F-2. Arethereadditional requirementsfor a State that develops modified academic

achievement standards?

A State tha implements an assessment based on modified academic achievement

standadsalso mud:

(1) Establish and monitor implementation of clear and appropriate guiddines for
|EP Teams to apply in developing and implementing IEPs that includel EP gods tha are
based on the academic content standadsfor thegradein which a studentis enrolled and
are designed to monitor the student progress in achieving the student@® standads-based
gods,

(2) Enauretha a student has access to the curriculum, induding ingruction, for
thegradein which the student is enrolled;

(3) Enauretha astudent is not precluded from attempting to complete the
requirements, as defined by the State, for a regular high school diploma; and

(4) Enauretha each IEP Team reviews annudly its decision to assess a student
based on modified academic achievement sandadsto ensure tha thos standadsremain

appropriate.
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F-3. Do theregulationson modified academic achievement standards affect therole

of the |EP Team in making decisions about appropriate assessments?

An |EP Team@ responsbility is unchanged by theregulationson modified
academic achievement standads A student® | EP Team continues to determinehow the
student will participae in State and district-wide assessments. If a State choossto
develop modified academic achievement standads and alternate assessments based on
those standads the IEP Team will have an additiond assessment to choos from when

determining the mog appropriate assessment for the student.

F-4. What safeguardsarein theregulationsto ensure that a sudent assessed based

on modified academic achievement standards hasaccessto grade-level content?

Thereguations on modfied academic achievement standards indudea number of
safeguadsto ensure tha a student with disabilities who is assessed based on modified
academic achievement standads has access to grade-level content so tha the student has
the oppotunity, over time, to reach grade-level academic achievement standads. The
safeguadsfor the student tha are induded in theregulationsindudethefollowing:

e Modified academic achievement standards mugt be aigned with a State(3
academic content standardsand a student mug be assessed on the content
standadsfor the gradein which thestudentis enrolled (22001(e)(1)(i));

e A student@|EP mug indudegods tha are based on the academic content
standadsfor the gradein which thestudentis enrolled and be designed to
monitor the student@® progress in achieving the standads-based gods
(22001(e)(2)(iii) and (f)(2)(1)(A));

e A State mud establish and monitor implementation of clear and appropriate
guiddinesfor an |EP Team to apply in developing and implementing the |EP
of a student assessed based on modified academic achievement standards
(22001(f)(2)(ii));

e A State@ guiddines mug ensure tha a student whois assessed based on

modified academic achievement standadshas access to the curriculum,
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induding ingrudion, for thegradein which thestudent is enrolled
(=2001(f)(2)(iii)); and

e A State mug ensure tha a student who takes an assessment based on modified
academic achievement standardsis not precluded from attempting to complete
therequirements, as defined by the State, for aregular diploma
(=22001(F)(2)(iii)).

F-5. What information must be included in the accommodation guidelines for |EP
Teams?

A State (or, in the case of adistrict-wideassessment, an LEA) mug develop
guiddinesfor the appropriate use of accommodaionsin State (or, in the case of the LEA,
district-wide) assessments. Thegudeines mud: (a) identify theaccommodaionsfor
each assessment tha do notinvdidate thetest score; and (b) ingruct |EP Teams to select,

for each assessment, only those accommodaionsthat do notinvdidate the score.

F-6. What happensif an |EP Team decidesthat a student should usean

accommodation in an assessment that resultsin an invalid test score?

If astudent uses an accommodation tha resultsin an invalid score, the studentis
considered to be anonpaticipant unde both Titlel andthe IDEA. If astudent takes an
assessment with an accommodaion that invaidates the score, the assessment isno longe
measuring the concepts it was intended to measure. Theaefore, the score does not
accurately reflect the student@ academic achievement.

F-7. May an accommodation that would invalidate a test score be used during

classroominstruction?

Thereisnothinginthe IDEA or Title| find regulationsthat prohibits the use of
accommodaionsin classroomingruction thd, if used in a State or district-wide
assessment, would invdidate astudent®@ score. Unde the IDEA, such classroom
accommodaionsare conddered supplementary aidsand services. ItisthelEP Team(
respongbility to identify the supplementary aidsand services tha are necessary for a
student to advance toward attaining his or her annud gods, to beinvolved in and make

progressin thegeneral curriculum, and to be educated alongside his or her nondsabled
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peers.

F-8. Why do Statesvary in termsof the accommodationsthat are provided to
studentswith disabilities? That is, why isthe same accommodation allowed in one

State, but not in another?

Each Stateisresponsible for determining, for each assessment, whether the use of
a paticular accommodaionwould changewhat thetest isintended to measure and, thus
invdidae the score. Because standardsand assessments differ greatly from one State to
thenext, an accommodaion tha is permitted in one State may notbe permitted in
another State. A State must provide evidence for the Department(3 peer review of State-
wide assessment systems unde Title | tha its State assessments are valid and reliable for
the purposes for which the assessments are used, and are congstent with relevant,
nationdly recognized professiond and technica standards

G. TWO (2.0) PERCENT CAP

G-1. What isthe 2.0 percent cap?

Under thefind regulations on modified academic achievement standards, when
measuring AY P, States and LEASs have theflexibility to count-in deermining AY P--the
proficient and advanced scores of students who take alternate assessments based on
modified academic achievement standads--so longas the number of those proficient and
advanced scores does not exceed 2.0 percent of all students in the grades assessed (about
20 percent of students with disabilities) at the LEA and State levels. The 2.0 percent cap
IS necessary to ensure tha modified academic achievement standadsare used
appropriately. The2.0 percent cap, in conjundionwith therequirements for State
guiddinesin ©2001(f), is meant to discourage the ingopropriate assessment of students
based on modified academic achievement sandads

G-2. Howisthe 2.0 percent cap calculated?

The2.0 pacent cap is based onthenumber of students enrolled in thetested
grades. Thismeanstha if a State provides an alternate assessment based on modified
academic achievement standadsin only three grades, the 2.0 percent calculationis based
onthenunmbe of studentsin those three grades. Thenunber of students in atested grade
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is based on enrollment at thetime of testing, induding students who are publicly placed
in a private school to receive special education services.

G-3. May SEAsor LEAs exceed the 2.0 percent cap?

Under specific limited conditions States and LEAs may exceed the 2.0 percent
cap. (SeeTablel.) The2.0 pecent cap may beexceeded only if a State or LEA isbdow
the 1.0 percent cap for students with the most significant cognttive disabilities who take
aternate assessments based on aternae academic achievement standads For example,
if thenumber of proficient and advanced scores on the alternate assessment based on
aternate academic achievement standadsis 0.8 percent, the State or LEA could indude
2.2 percent of the proficient and advanced scores on alternae assessments based on
modified academic achievement standadsin calculating AY P,

Therationde for pemitting States or LEASs to exceed the 2.0 percent cap unde
these limited circumstances isto encourage |EP Teams to consde an assessment based
on modified academic achievement standardsfor students who might otherwise be
assessed based on alternae academic achievement standards. Althoughmodfied
academic achievement standads may beless chdlenging than grade-level academic
achievement standads, they are more chdlenging than alternate academic achievement
standadsand, thus may be more appropriate for some students who are currently taking
alternae assessments based on alternae academic achievement standards  In addition, it
provides flexibility for States that may design their alternate academic achievement

standadsfor avery small popuktion of students with disabilities.
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Table 1. When May a State or LEA Exceed the 1.0 and 2.0 Percent Caps?

Alternate Academic | Modified Academic Alternate and Modified
Achievement Achievement Standards—- | Academic Achievement
Standards-—-1.0 2.0 Percent Cap Standards--3.0 Percent
Percent Cap Cap
State | Not permitted. Only if Stateisbdow 1.0 Not pemitted.
percent cap, but cannot
exceed 3.0 percent cap.

LEA | Only if granted an Only if LEA isbdow 1.0 Only if granted an

exception by the percent cap, but cannot exceptionto the 1.0

SEA. exceed 3.0 percent cap. percent cap by the SEA,
and only by theamountof
the exception.

G-4. Does anything in the regulation prevent an L EA from identifying significantly
more than 2.0 percent of its studentsto be assessed based on modified academic
achievement standards?

The2.0 pacent cap is acap onthe numbe of proficient and advanced scores tha
can be counted toward AY P, and nota cap onthe numbe of students with disabilities
who can take an aternae assessment based on modified academic achievement
standads However, if the nunmbe of proficient and advanced scores exceeds 2.0 percent
of all the students tested, the scores would be counted as non-proficient in calculating
AY P, which would beto the detriment of the schooland theLEA. We do not bdieve that
the number of students who are eligible to take an alternate assessment based on modified
academic achievement standadsis significantly greater than 2.0 percent. Therefore, an
LEA that assesses significantly more than 2.0 percent of its students with an alternae
assessment based on modified academic achievement standads would likely raise
concernsby the State and prompt areview of theimplementation of State guiddines to
ensure that the LEA was nat ingppropriately assigning students to take an assessment
based on modified academic achievement sandads
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G-5. May a State count more than 3.0 percent of the proficient and advanced scores
from alter nate assessments based on alter nate and modified academic achievement
standards when calculating AY P?

No. Unde no circumstances may the percent of proficient and advanced scores
on aternae assessments based on alternate and modfied academic achievement
standadsexceed 3.0 percent at the State level. Thevast mgjority of studentswith
disabilities can and should be assessed based on grade-level achievement standadsand,
therefore, it is not necessary or appropriate at the State level for the proficient and
advanced scores of more than 3.0 percent of students who are assessed based on alternae
or modfied academic achievement standadsto becountd in AY P determinaions

G-6. May a Staterequest an exception to the 1.0 percent cap?

No. A State nolonge may request an exception from the Department to exceed
the 1.0 percent cap. With theimplementation of thefind regulations on modified
academic achievement standads the State now has sufficient flexibility to measure the
achievement of more students with disabilities appropriately with aternae assessments.
A State may not, for example, indude 1.3 percent of proficient and advanced scores on
alternae assessments based on alternae academic achievement standardsand 1.7 percent
of proficient and advanced scores on alternae assessments based on modified academic
achievement standardsin calculating AYP. However, as noted in question G-3, if the
number of proficient and advanced scores on alternate assessments based on adternae
academic achievement standadsin a State isless than 1.0 percent, the State may indude
more than 2.0 percent of proficient and advanced scores based on modified academic
achievement standadsin calculating AY P, so longasthetotal nunmber of proficient and
advanced scores on alternate assessments based on alternate and modified academic

achievement standards does not exceed 3.0 percent.
G-7. May a Stategrant an exceptionto an LEA to exceed the 1.0 percent cap?

Yes. A State may grant pemissionto an LEA to exceed the 1.0 percent cap. In
such cases, the LEA may exceed 3.0 percent, but only by theamountof theexceptionto
the 1.0 percent cap. For example, if a State allows an LEA to exceed the 1.0 percent cap
by 0.10 percent, the LEA may countatotal of 3.1 percent of the proficient and advanced
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scores on aternate assessments based on aternate and modified academic achievement
standadsin AYPcalculations A State does notneed to apply for an exception fromthe
Depatment in order to grant exceptionsto its LEAS.

It isimportant to continueto allow States to pamit an exception to the 1.0 percent
cap at the LEA level because there may still be significant local variationin the nunmber
of students with the mog significant cogntive disabilities. Some LEAsmay provide
special services for students with themod significant cogntive disabilitiesin oneor a
few schools. Additiondly, theenrollment patterns of students across LEAs might not
result in an even distribution of students with themog significant cognitive disabilities
amongschools, even if there are no special centers for these students. In these cases, a
1.0 percent cap onthe nunber of proficient and advanced scores on alternate assessments
based on alternae academic achievement standardswould prove unworkable at a school
level and notbein the best interests of those students.

If an LEA requests an exception to the 1.0 percent cap, the LEA should doaument
tha it isfully and effectively implementing the State guiddineslisted in 34 C.ER.
©82001(f) to demondrate that it is appropriately induding students with disabilitiesin its
assessment system. As States consde whether to allow any exceptions however, they
should be mindful of howindvidud LEA exceptionswill affect theoverall 1.0 percent
cap that applies at the State leve, as well as the requirement tha no more than 3.0
percent of proficient and advanced scores from alternae assessments based on aternate
and modified academic achievement standadsbeinduded in AY P calculations

Exceptionsshould not be granted onthebasis of pooror inaccurate identification
or theingppropriate use of alternae or modified academic achievement standards
Indead, exception requests mightbegranted if an LEA addresses satisfactorily certain
issues, such asinddence rates of students with the most significant cognitive disabilities;
circumstances in the LEA tha would explain the highe inddence rates (such as
specialized hedlth programs or facilities); and implementation of safeguadstha limit the
ingppropriate use of alternae and modified academic achievement standads These
safeguadsindudeimplementing State guiddines throughthe |EP process; informing
parents abouttheactual achievement of students; reporting, to the extent possible, on
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test-taking paterns including students with disabilities in the general curriculum;
providing information aboutthe use of appropriate accommodaions and ensuring tha
teache's and other educators paticipae in appropriate professond development about
alternate assessments.

G-8. When during the school year may a State grant an exceptiontoan LEA?

A State may grant an exception to the 1.0 percent cap to an LEA before or after
assessments are administered for apaticular year. Thegranting of an exception mug not
dday theidentification of schoolsfor improvement.

G-9. If an LEA receives an exception, how often must it reapply for that exception?

Asstated in 34 C.E.R. ©20Q13(c)(5)(ii), a State mug review regularly whether an
LEAQ exception to the 1.0 percent cap is still warranted. This does not mean the LEA
must submit an exception request each year. Indead, the State should monitor the

implementation of this exception onareguar basis and deermineits necessity.

G-10. Doesthe 2.0 percent cap limit access of studentswith disabilitiesto an
alter nate assessment based on modified academic achievement standards?

No. Theregulationsdo not limit thenumber of students with disabilitieswho
may take an alternae assessment based on modified academic achievement standads
when that is appropriate. It addresses only theindugon of proficient and advanced
scores from alternate assessments based on modified academic achievement standadsin
AYP caculations

G-11. Do States need to amend their accountability plansin order to use modified
academic achievement standards?

Yes. A State should amend its accounibility plan if it decides to assess students
based on modified academic achievement sandads A letter sent by Deputy Secretary
Raymond Simonto chief State school officers on February 7, 2007 provides gudance on
submitting plan amendments. It can befoundat thefollowing webgte:
http://www.ed.gov/policy/el sec/guid/secl etter/070207html.

G-12. How will the Department monitor the implementation of the regulations on

modified academic achievement standards?
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Jugd as has been donewith theimplementation of the 1.0 percent regulation, the
Department(3 Office of Special Education Programs (OSEP) and the Student
Achievement and School Accountbility Programsin the Office of Elementary and
Secondary Education (OESE) will coordinae ther efforts to ensure tha theregulations
are appropriately implemented. Throughther peer review of standads and assessments,
OESE will ensure tha modified academic achievement standards and State guiddines
meet the requirements of theregulationsand that the assessments, based on those
standads meet therequirements for high technical qudity that are required of all
assessments unde NCLB. In addition, OESE will amend its on-site monitoring protocol
to enaure tha State guiddines for selecting students to be assessed based on modified
academic achievement standads are beng appropriatdy applied.

OSEP also will amend its monitoring protocols and desk audits to indude a
review of how States are ensuring tha digtricts and schools are implementing the
requirements of theregu ation, induding, for example, ensuringtha IEP gods are based
on gradelevel content standads and that |EP Teams are informed of thedifferences
between an alternate assessment based on modified academic achievement standads or
alternae academic achievement standads and an assessment based on grade-level
academic achievement standards In addition, each year OSEP will review State-
submitted data in two areas tha are particularly relevant to implementation of these
regulations (1) theparticipaion and performance of students with disabilitiesin
assessments and (2) least restrictive environment. (These data are pat of the State
Performance Plan (SPP) for which the States are required to report annudly.)

OSEP and OESE staff will continueto share information aboutther findingsso tha
efforts are coordinated and not dugicated.

H. IMPLEMENTATION OF THE 2.0 PERCENT CAP:

ADEQUATE YEARLY PROGRESS

H-1. How doesthe 2.0 percent cap work in practice?

The 2.0 peacent cap works in the same manne as the 1.0 percent cap for dternae
assessments based on aternae academic achievement standads Both caps (calculated at
the State and LEA levels) are based onthe nunbe of students enrolled in the gradg(s)
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tested. Thefollowing exampleillugrates how the pdicy should work in practice for the
2.0 percent cap.

Asdeermined by the 2.0 percent cap, an LEA with 10,000 studentsin thegrades
assessed may countfor AY P purmposes no more than 200 students scoring proficient or
advanced on an alternae assessment based on modified academic achievement standards
This LEA has 250students taking the alternae assessment based on modified academic
achievement standads, but only 200 students score at the proficient or advanced levels
onthisassessment. Since thenunber of proficient scores does not exceed the cap, al
such scores from the aternae assessment based on modified academic achievement
standards may beinduded as proficient or advanced in therelevant schoolsCAY P
degerminaions Theremaining 50 non-proficient scores would also beinduded in the
schoolsQAY P calculations Because only 2000f the 2500f the students assessed with an
alternae assessment based on modified academic achievement standads are proficient,
the LEA would nat exceed the cap.

H-2. What if a State or LEA hasmorethan 2.0 percent of its students scoring
proficient or advanced on an alter nate assessment based on modified academic

achievement standards?

The 2.0 pecent cap (calculated at the State and LEA levels) isalimit onthe
number of proficient or advanced scores based on modified academic achievement
standadstha may countas proficient or advanced for AY P purposes. Thefollowing
exampleillugrates theimplicationsfor an LEA where more than 2.0 percent of its
students score proficient on an aternae assessment based on modified academic
achievement standads

The 2.0 pecent cap requires tha an LEA with 10,000studentsin thegrades
assessed may countfor AY P pumposes the scores of no more that 200 students scoring
proficient or advanced on an alternate assessment based on modified academic
achievement standards If 250studentsin this LEA score proficient or advanced onan
alternae assessment based on modified academic achievement standads (and the LEA
reached the 1.0 percent cap on alternate assessments based on alternae academic
achievement standads), the LEA must:
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(1) Determinewhich 50 proficient and advanced scores will be congdered not

proficient, and

(2) Countthese excess 50 scores as not proficient in each subgrouptha each
studentisin (e.g., al students, aracial/ethnic group, and students with disabilities) at the
school, LEA, and SEA levels.

H-3. What principles should guide the implementation of the 2.0 percent cap?

All scores based on modified academic achievement standads mug beindudel
in school, LEA, and State AYP calculations Moreover, an individud student@ results
from such assessments must be counted in all appropriate subgoups Each student®@
score used for cdculating AY P mug remain the same at each level of theeducationd
system--school, LEA, and State--and for each subgroup of which the student is amember
for which AYPiscalculated. In circumstances in which more than 2.0 percent of the
students score proficient or advanced on an aternae assessment based on modified
academic achievement standadsin an LEA, the State should work with the LEA to
determine which proficient scores are counted as non-proficient at schoolsin the LEA
respongble for students who took an alternae assessment based on modified academic
achievement standards This ensures that schools do not have an incentive to increase
ingppropriately the number of students assessed with an dternate assessment based on
modified academic achievement standads Regardless of how an individud student®@
scoreistreated in AY P calculations the parent mug beinformed of the actud academic

achievement level earned by his or he student.

H-4. What methods may a State use to deter mine which scoresto count asnot

proficient?

Themoddsthat States use to distribute the proficient and advanced scores tha
exceed the 1.0 percent cap also can beused to distribute the proficient and advanced
scores that exceed the 2.0 percent cap. A paper written by Tiffany Martinez and Ken
Olsen of theMid-South Regiond Resource Center funded by the Office of Special
Education Programs, Distribution of Proficient Scores tha Exceed the 1% Cap: Four

Possible Approaches, explains methods used by some States to handle the situaion. This
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paper isfoundat the Education Resources Information Center (ERIC) at
www.eric.ed.gov. (Thepgoer is ERICH ED484423)

All proficient and advanced scores based on modified academic achievement
standadstha exceed 2.0 percent of total enrollment in the grades tested mug be counted
as nonproficient aganst grade-level standadsin AYP calculations. These scores are
hereinater referred to as Qedistributed non-proficient scores.O

In thehypohetical LEA described in H-2 there are four schools responsble for
students who take alternae assessments based on modified academic achievement

standads

¢ |Inschool A, there are 100 proficient scores.

In school B, there are 100 proficient scores.

In school C, there are 50 proficient scores.

In school D, there are 50 proficient scores.

Because more than 2.0 percent of this LEA® students scored proficient based on
modified academic achievement standads 100 of the 300 proficient scores mug be
counted as nonproficient at schools A, B, C, and/or D. If the State wereto use a
propottional methodfor redistributing the non-proficient scores, the outcome mightlook
like this:

¢ Inschool A, there are 66 proficient scores, and 34 redistributed nonproficient

Scores.

¢ Inschool B, there are 66 proficient scores, and 34 redistributed nonproficient

Scores.

¢ Inschool C, there are 34 proficient scores, and 16 redistributed nonproficient

Scores.

¢ Inschool D, there are 34 proficient scores, and 16 redistributed non-proficient

Scores.

42



If a State exceedsthe cap, it would need to follow a similar process and determine
which scoresto countas nonproficient among LEAs and schools tha administer
alternae assessments based on modified academic achievement standards The Martinez

and Olsen pape presents several modds for redistributing the non{proficient scores.

H-5. For a Statethat develops both an alternate assessment based on alternate
academic achievement standards and an alter nate assessment based on modified
academic achievement standards, how doesthe State or one of itsL EAsdetermine
the percentageof proficient and advanced scores on those assessments that must be

distributed asnon-proficient scores?

Table 2 provides hypoheical examples of four LEAs and shows the percentage
of proficient and advanced scores on either the aternate assessments tha mug be
redistributed as non{proficient scores. Please note that the same policy should apply to
the State and LEA levels unless the LEA has an exception from the State. (See question
G-7)

Table 2. Examples Showing the Percentage of Proficient and Advanced Scores to be
Redistributed in a State tha | mplements Both Modified and Alternae Academic

Achievement Standads

Percent of all studentsin grades assessed achieving Proficient and
proficient or advanced scores on alter nate assessments advanced scores that
not based on grade level achievement standards must be redistributed
asnon-proficient
Alter nate academic Modified academic scores
achievement standards-1.0 | achievement standards--
percent cap 2.0 percent cap
LEA A
Exceedsthe2.0 0.9 percent 2.6 percent 0.5 percent
percent cap
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LEA B

Exceedsthe2.0
percent cap

0.7 percent

2.3 percent

LEAC

Exceedsthel.0
percent cap

1.4 percent

1.5 percent

0.4 percent

LEAD

Exceedsboth the
1.0and2.0
percent caps

1.3 percent

2.6 percent

0.9 percent

(0.3 percent mug be
from scores based on
aternate academic
achievement sandards)

e LEA A doesnotexceed the 1.0 percent cap; itis 0.1 percent unde thecap. However,

LEA A exceedsthe 2.0 percent cap by 0.6 percent. Since an LEA (or State) may

exceed the 2.0 percent cap by theamountit isbeow the 1.0 percent cap, the LEA

only needsto redistribute 0.5 percent of its proficient and advanced scores as non

proficient scores (0.9 percent + 2.6 percent = 3.5 percent - 3.0 percent = 0.5 percent).

o Onecan aso lookat this example in terms of numbersrather than percentage
of scores. If LEA A has 1000students, up to 10 students may be counted as

proficient or advanced on an alternate assessment based on alternae academic

achievement standads (1.0 pecent cap). Inthisexample, LEA A has9

students who have scored proficient or advanced on this assessment. Up to 20

students may be counted as proficient or advanced on an alternae assessment

based on modified academic achievement sandards (2.0 percent cap). LEA A

has 26 students scoring proficient or advanced on this assessment. TheLEA

has atotal of 35 students scoring proficient or advanced on both aternae

assessments and may only use 30 of those scores as proficient or advanced in

AYPcdculations it mug redistribute 5 scores as non-roficient scores.

e LEAB isunde thel.0 pecentcap by 0.3 percent and over the2.0 percent cap by 0.3

percent. AnLEA or State may exceed the 2.0 percent cap so longasit does nothave

more than atotal of 3.0 percent proficient and advanced scores from both dternae
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assessments. Inthiscase, LEA B does not exceed tha 3.0 percent limit so it does not
need to redistribute any scores.

e LEA Cexceedsthel.0 percent cap by 0.4 percent, butis unde the 2.0 percent cap by
0.5 percent. An LEA or State may notexceed the 1.0 percent cap (unlessthe LEA has
an exception from the State), even if it hasless than 2.0 percent of proficient or
advanced scores on the aternate assessment based on modified academic
achievement standads Therefore LEA C has 0.4 percent of its proficient and
advanced scores from the alternae assessment based on aternate academic
achievement standadstha mug beredistributed as non-roficient scores.

e LEAD exceedsbath the 1.0 percent and 2.0 percent caps (by 0.3 and 0.6 percent,
respectively). Therefore, LEA D has 0.9 percent of its proficient and advanced scores
fromits alternae assessments that mus beredistributed as non-proficient scores. (1.3
percent + 2.6 pacent = 3.9 percent minus3.0 percent = .9 pecent). Notetha 0.3
percent mug befrom scores from alternae assessments based on aternae academic
achievement standardssince LEA D was 0.3 percent over the 1.0 percent cap (unless
the LEA has an exception from the State).

H-6. Which educational agency--State or local--isresponsible for deter mining how

to count proficient scores that exceed the 2.0 percent cap at the LEA level?

NCL B requires States to establish and monitor implementation of ther
accountbility system. Within tha system, LEAs are responsble for identifying schools
in need of improvement and for making AY P determinations (See section 1116(a)(1)).

In practice, theeducationd agency that carries out this respongbility may differ
depending uponhow assessments are administered, scored, and andyzed. Thus each
State defines thegeneral procedures for dealing with scores abovethe 2.0 percent cap at
thelocal level and may make the LEA responsble for identifying which individud scores

are to betreated as non-proficientin AY P calculations

Ultimately, the process of couning al scores, induding those tha areto be
induded as not proficient because an LEA has exceeded the cap, should be methodical
and congstent with State regulationsand guiddines. TheMartinez and Olsen pgper

(referred to in H-4) describes afew optionstha States and LEAS can consder when
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establishing this system. An LEA musg follow the State® procedures for allocating the
scores amongits schools. A State mightidentify a particular methodtha al LEAs must
use, or a State might permit LEAs to select among severd methodsapproved by the
State.

H-7. Doesthe 2.0 percent cap apply only to LEAsin which the Osudents with
disabilitiesOsubgroup exceeds the State@® minimum group size?

No. It appliesto any LEA tha has at least onestudent who takes an alternae
assessment based on modified academic achievement standads. Students taking such
assessments do not vanish if there is nat a Gtudents with disabilitiesOsubgroup-these
students appear in anunber of other categories, such as the Gl studentsOand major
racia/ethnic groups

H-8. How isa student with a disability who isplaced in a private school by an LEA

included in the assessment and accountability sysem?

A student with adisability whois publicly placed in a private schoolisindudel
in the assessment and accountbility system in three ways. First, unde 34 C.E.R.
18300146(), the student mug be provided an eduction tha meets the standards that
apply to education provided by the State and LEA. Therefore, the State( academic
standards apply to the student and the student mugt participate in the State( academic
assessment system. Second, the assessment results from a student with disabilitieswhois
placed in, or referred to, a private schod or facility by a puldic agency as a means of
providing specia eduction and related services mug beinduded in LEA and State AYP
decisons Theassessment scores mug beused in deermining AY Pfor the LEA that
placed the student in the private schod or facility andfor the State. Third, thestudentis
considered to be enrolled in the LEA when determining how many scores can be
induded, subject to the 2.0 percent cap, as proficient or advanced based on modified
academic achievement standads
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|. REPORTING

[-1. How must resultsfrom alter nate assessments based on modified academic
achievement standards be reported?

NCL B requires two kindsof assessment repotting: (1) reportsto paents,
teaches, and prindpas, and (2) reports to the public.

(1) Reparts to parents, teachers, and prindpds. NCLB requires that a State(8

assessment system, induding its alternae assessments based on alternate and modified
academic achievement standads produc individud student interpretive, descriptive, and
diagnastic reports tha alow parents, teachers, and princpds to undestand and address
the specific academic needs of students, and indudeinformation regarding achievement
on academic assessments based on the State® academic achievement standads  For
these reparts, States and LEAs mug report theactud scores received by studentswho
paticipae in aternae assessments based on modified academic achievement standards,
even if aproficient or advanced score has been reallocated as not proficient for AYP

pumposEs.

(2) Public reports: NCLB aso requirestha States and LEAS prepare and
disseminate public report cards.* Two of themain sectionsof these public report cards
arethoe that present (A) assessment data and (B) accountbility daa

(A) Theassessment daain public report cardsmug induderesults for al
studentsin the grades tested in the State, notjus those students enrolled for afull
academic year. In theassessment daa section of public report cards States and
LEAsmud report the actud scores received by students who participaein
alternate assessments based on modified academic achievement standards even if
proficient and advanced scores have been redistributed as not proficient for AYP

pumposEs.

* The confidentiality requirementsin 2300642(@) of the IDEA regulations and ©2007 (b) of the Title|
reguationsrequire tha these public reports may nat result in disclosure of dataidentifiable to an individual
child.
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(B) In theaccountbility section of public report cards States and LEAs mugt
report the student assessment scores used by the State and LEASto determine
AYP. For this section of thepublic report card, States and LEAs must report the
scores of students taking an dternae assessment based on modified academic

achievement standards as redistributed after congdeing the 2.0 percent cap.

[-2. What other information must Statesand LEAsreport regarding students
taking alter nate assessments based on alter nate or modified academic achievement
standards?

As pat of the Conlidated State Performance Report (CSPR) unde the ESEA,
States mug annudly report information regarding thetesting of students with disabilities:
for both readinglanguaye arts and mathematics. States mud report both thetotal number
and percentage of students with disabilities who paticipaed in: (1) thegeneral grade
level assessment with or withoutaccommodaions (2) an aternae assessment based on
gradelevel achievement standads (3) an dternae assessment based on modified
academic achievement standads and (4) an aternae assessment based on dternae
academic achievement standads

Thereporting requirements unde the IDEA are similar. States mus make
available to the public with the same frequency and in the same detail asthey report on
the assessment of nondsabled students the number of students with disabilities
participaing in general assessments, and thenunmber of those students who were
provided accommodaionsin order to paticipae in those assessments; the nunber of
students with disabilities, if any, who participae in an alternae assessment based on
grade-level academic achievement standards the number of students with disabilities, if
any, who are assessed based on modified academic achievement standads andthe
number of students with disabilities, if any, who are assessed based on alternate academic
achievement standads A State mud also report, compared to the achievement results for
all children, the performance results of students with disabilities on all assessments
induding general assessments, aternae assessments based on grade-level academic
achievement standards aternae assessments based on modified academic achievement
standads and alternate assessments based on alternate academic achievement standads
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[-3. What information do L EAs need to communicateto parentsabout alter nate
and modified academic achievement standards?

A State mug enaure that parents of students selected to be assessed based on
aternae or modified academic achievement standads are informed that their student@
achievement will be measured based on alternae or modified academic achievement
standads In addition, the State mug provide parents and othe members of the IEP
Team a clear explandion of the differences between assessments based on grade-level
academic achievement standards and thoe based on alternae or modified academic
achievement standads Theinformation mug indudeany effect of State andlocal
policies on a student® education resulting from taking an assessment based on alternae
or modfied academic achievement standads. Thisis particularly important when only
satisfactory performance ona genea assessment would qudify a student for aregular
high school diploma

If astudent(d scores are counted as not proficient instead of proficient because the
LEA or State exceeds the 2.0 percent cap, parents mus receive the student@ actud score.
Further, LEAs or States are not required to inform parents that a student( score was
counted differently for AY P purposes.
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